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NEW YORK INSTITUTE OF TECHNOLOGY 


MEMORANDUM 


DATE 
TO: Lance Williams July 7, 1982 


FROM: Gary Fi Smith Gprth. 


SUBJECT: Payment for "The Works" 


I am enclosing copies of the following checks representing the 
first four payments as called for in our agreement dated October 10, 1979: 


Check No. Amount Date 
G67073 $ 5,000 Oct. 10, 1979 
G67357 5,000 Oct. 16, 1979 
G70385 5,000 Jan. 16, 1980 
G81031 5,000 Sept. 16, 1980 

$20,000 


According to the agreement, the fifth payment of $5,000 should 
have been paid on January 15, 1981. Due to an oversight, this final 
payment had not been made. I am, therefore, enclosing our check No. 21879 
in the amount of $5,000.00 as final payment under this agreement. 


Due to the fact that we are 1 1/2 years late on this final payment, 
I am also enclosing our check No. 21970 in the amount of $750.00 repre- 
senting approximately 1 1/2 years interest at a 10% rate. 


If you have any questions, please contact me. 


GFS:mh 
Enclosures 
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AGREEMENT BETWEEN LANCE WILLIAMS “6 NEW YORK INSTITUTE OF TECHNOLOGY 


This will constitute the following agreement between us: 


1. a) We hereby employ and you hereby accept employment 

as a screenwriter to create, write, complete and deliver to 
us a final screenplay based on your story "The Works". You 
have heretofore commenced to render your services hereunder 
and you shall complete and deliver said final screenplay to 
us not later than June 30, 1980. It is agreed that time _ 
is of the essence of this agreement and your agreement to 
deliver the material to be created by you hereunder as 
expeditiously as possible, consistent with craftmanship, is 
a material consideration for the execution by us of this 
agreement. 


b) You also agree to render services as artistic 
coordinator of the motion picture. 


2. On condition that you fully and completely keep, perform 
and observe each and all of your obligations and agreements 
hereunder, we agree tO pay you as compensation therefore and 
for all rights herein granted and/or agreed to be granted by 
you to us: 


a) The sum of Twenty-Five Thousand ($25,000.00) Dollars, 
payable as follows: 


i) The sum of Five Thousand ($5,000.00) Dollars 
heretofore paid you, receipt of which you hereby acknowledge. 


ii) The sum of Five Thousand ($5,000.00) Dollars on 
or before October 15, 1979. 


iii) The sum of Five Thousand ($5,000.00) Dollars on 
a date which shall not be earlier than January 15, 1980, nor 
later than February 1, 1980. 


iv) The sum of Five Thousand ($5,090.00) Dollars on 
a date which shall be on or before September 15, 1980. 


v) The sum of Five Thousand ($5,000.00) Dollars on 
a date which shall be on or before January 15, 1981. 


b) The program may be a =. - 2 .TV program. The program will 
consist of mainly of animated sequences as opposed to live 
action which may or may not be used. Upon completion of 
the written presentation, partial script, format and any other 
components considered useful, the project may be submitted by 
us to network, stations, syndicators and others for possible 
sale. Upon payment for final draft the material becomes the 
sole property of NYIT. 

- It is agreed that NYIT has final approval of the 
script and the option to make additions and deletions as we 
see fit. The aggregate total of compensation delineated 


above ($25,000.00) represents full and total payment in 
perpetuity (buy-out). The script and associated material 
becomes the sole property of NYIT. 


c) In the event of a motion picture photoplay produced 
from "The Works" and subsequently distributed, we agree to 
pay additional six (6) percent of the net (net meaning net 
income less directly attributable expenses to the distribution 
of the film) received of our receipts, which payments to you 
Shall not exceed $150,000. We make no representation that 
the sums under this paragraph 2C will be paid to you in whole 
or in part inasmuch as payment is dependent upon the success 
or failure of the photoplay. 


d) In the event of merchandising or commercial tie-up 
exploitation of the photoplay including but not limited to 
the sale or license of products, toys, clothing, books, records, 
music, video-cassettes and videodiscs or related uses, we agree 
to pay to you three percent of the net (net meaning income to 
us less directly attributable expenses to the licensing or sale 
of uses set forth above) received by us. 


3. You shall receive the following full frame credits on 
the prints of the motion picture in size and position determined 
in our sole discretion: 


"Written by Lance Williams" 

"Director of Computer Animation-Lance Williams" 
4. You agree that throughout the term hereof you will 
render such services as we require, on an exclusive basis; 
that you will promptly and faithfully comply with all reason- 
able instructions, directions, requests, rules and regulations 
made or issued by us; and that you will perform your services 
hereunder conscientiously and to the full limit of your 
ability at all times, when and wherever required or desired 
by us and as instructed by us in all matters, including those 
involving artistic taste and judgment. It is expressly under- 
Stood and agreed that each and all of your activities here- 
under shall be rendered under our sole and exclusive super- 
vision and that we may designate any employee to supervise the 
production of said video or photoplay and that our decision 
or the decision of each employee so designated with respect to 
all matters of production shall be final. 


5. The material, as delivered to us, shall be full and complete 
in substance and in form and shall conform to the requirements 
of this agreement. Concurrently with each delivery of material, 
you agree to execute and deliver to us a certificate in the 
form hereinafter provided. No submission or purported delivery 
to us of any material shall be deemed an actual delivery here- 
under unless and until said material shall fully comply with 
the foregoing provisions. Should you fail for any reason what- 
soever to complete and deliver any material within the time 

and in the manner herein specified, we may, at our election, 
either 


Is terminate and cancel this agreement in its 
entirety, in which we shall be released and discharged 
of and from all further obligations to you hereunder 
or otherwise, including but not limited to the obligation 
to make further payments to you. 


2. specify a new date on or before which you shall 
complete and deliver such material to us. 


Should you fail for any reason whatsoever to complete and 
deliver such material on or before any such new date, we 
shall again have the same election as hereinabove provided 
and may repeat such election either until we shall have 
elected to terminate this agreement as aforesaid or until 
you shall have completed and delivered such material to us. 


6. All payments to be made to you hereunder are subject to 
the full and faithful performance and observance by you of 
your services and other obligations hereunder. With respect 
to each payment to be made by us to you hereunder, it is 
expressly understood and agreed that should we for any reason 
whatsoever fail to make such payment as herein provided, then 
we shall not be deemed in default hereunder unless and until 
following such failure you shall have given us written notice 
demanding such payment and we shall have failed to make such 
payment within four (4) weeks after our receipt of said notice. 
In any event, our liability for any such default and your 
rights and remedies therefor shall be limited to the recovery 
of money only, not exceeding the amount of such payment, and 
in no event shall any of the rights acquired or to be acquired 
by us hereunder be affected or impaired. 


7. In addition to our right to your services hereunder as 
between you and us, we shall be entitled to and shall own 

all of the results and proceeds thereof (including all rights 
throughout the world of production, manufacture, recordation 

and reproduction by any art or method, copyright, trademark 

and patent) whether such results and proceeds consist of 
literary, dramatic, musical, motion picture, mechanical or 

any other form of books, works, scenes, ideas, compositions 
creations or products. As between you and us, you hereby 

assign and transfer to us all rights of every kind and 
character in and to all such results and proceeds of your 
services, without any reservation, condition or limitation of 
any kind whatsoever. Specifically, and without in any way 
limiting the generality of the foregoing, you expressly give 

and grant to us all rights of every kind and character in 

and to any and all acts, poses, plays, appearances, materials, 
writings, ideas, "gags" and dialogue of any and all kinds which 
you may write, suggest, direct, render, perform or produce here- 
under. In the event that we shall desire to secure separate 
assignments of any of the foregoing, you agree to execute them 
upon our request therefor. We shall have the further right to 
use and display your name, voice and likeness for advertising 
purposes during the term of your employment and perpetually 

in cennection with all your work hereunder. You agree that 

you will not transfer or attempt to transfer any right, privilege, 
title or interest in or to any of the things above specified, nor 


will you at any time grant the right to or authorize any person 


in any way to infringe upon such exclusive rights hereby 
granted to us, and you authorize us, in your name, or 
Otherwise, to institute any proper legal proceedings to 
prevent such infringement. The rights herein granted 
and/or agreed to be granted to us shall vest in us, whether 
your employment hereunder is terminated by the completion 
of all services herein agreed to be performed by you or 
sooner terminated by virtue of the right of termination herein 
granted to us, or otherwise. You will, by request, execute 
and deliver to us a certificate in substantially the following 
form: 
"I hereby certify that I wrote the manuscript hereto 
attached during my ‘employment at New York Institute 
of Technology pursuant to an agreement dated 
1979 in the performance of my duties 
thereunder and that NYIT is entitled to the copy- 
right therein and thereto with the right to make 
such changes therein and such uses thereof as it 
thereafter may determine. 


In Witness Whereof, I have hereunto set my hand 
this day of 1979.” 


and will execute such assignments or instruments as we may 
from time to time deem necessary or desirable to evidence, 
establish, maintain, protect, enforce or defend our right 
or title in or to any such material. You hereby appoint us 
as your true and lawful attorney-in-fact irrevocably to 
execute, verify, acknowledge and deliver any and all such 
instruments or documents which you shall fail or refuse to 
execute, verify, acknowledge or deliver. 


8. Failure of us actually to utilize your services, in 
whole or in part, shall not be deemed a breach of this 
agreement by us, and in any event you shall not be entitled 
to any damages by reason thereéf and in no event shall you 
have any right, title or interest of any kind whatsoever in 
the material hereunder, except that you shall have the right 
to receive the compensation set forth in Paragraph Two (2) 
hereof, and shall receive credits for "conceiving" and 
"artistic direction" and writing. 


9. -You hereby warrant and agree that all material, works 
writings, ideas, "gags", or dialogue written, composed, 
prepared, submitted or interpolated by you during the term 
thereof shall be wholly original with you and shall not be 
copied in whole or in part from any other work, except that 
submitted to you by us as a basis for such material. You 
further warrant that neither said material nor any part 
thereof will violate the right of privacy or publicity of 
nor constitute a libel or slander against any person and that 
said material will not infringe upon the copyright, literary, 
dramatic, photoplay or common law rights of any person, 
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10. We may terminate this agreement if you should at any time 
fail, be unable, neglect or retiuse to perform the services 
herein Specified at the times and in the manner hercin pro- 
vided, or if you should fail, be unable, neglect or refuse 

to perform or observe any of your obligations hereunder at 

the times and in the manner herein provided, or if you should 
in any other manner breach this agreement; but in the event 
your failure to perform your services hereunder shall be due 

to illness, injury or accident, we may terminate this agree- 
ment only if such illness, injury or accident shall continue 
for seven (7) consecutive days or an aggregate of ten (10) days. 
It is understood that the right to termination shall only exist 
if the above illnesses should cause a delay in the delivery of 
the script beyond prescribed deadlines. 


11. Nothing contained in this contract shall be construed to 
require the commission of any act contrary to law and wherever 
there is any conflict between any provision of this agreement 
and any material present or future statute, law, governmental 
regulation or ordinance contrary to which we have no legal 

right to contract, the latter shall prevail, but in such event 
the provisions of this agreement affected shall be curtailed and 
restricted only to the extent necessary to bring them within the 
legal requirements. 


12. Your services hereunder are to be rendered at such place 

or places as we may designate from time to time. Should you 

be required to perform any services on location, we agree to 
furnish such necessary and reasonable meals and transportation 

as may be required for you during and on account of the rendition 
of such services, and where in our judgment it is necessary for 
you to remain on such location overnight, we agree to furnish 
necessary lodging for you. You shall not be deemed to be on 
location when rendering services at or near the studio generally 
used by us as the base for the production of our photoplays. 


13. All notices which we are required or may desire to serve 
upon you under or in connection with this agreement may be 
served by addressing them to you as shown above or at such 
other address as may be designated by you in writing from time 
to time, or if you cancel an address and fail to designate 
another address in writing, then at any place where we have 

a studio or an office, and, in any case, by depositing the 

same so addressed, postage prepaid, in the United States mail, 
or by sending the same so addressed by telegraph or cable, or, 
at our option, we may deliver the same to you personally either 
in writing, or unless otherwise specified herein, orally. If 
we elect to mail such notice or to send the same by telegraph 
or cable the deposit of such notice in the United States mail 
or the delivery thereof to the telegraph or cable office, as 
the case may be, shall constitute service thereof, and the time 
of such deposit or delivery, as the case may be, shall be deemed 
the time of service of such notice. Notices to us hereunder 
shall be sent to us at New York Institute of Technology, 

Post Office Box 170, Wheatley Road, Old Westbury, New York, 
11568. 


14. We may transfer or aSSign this agreement or all or any 
part of our rights hereunder to any person or corporated entity 
as we may choose and this agreement shall inure to our benefit 
and to the benefit of our successors or asSigness. Any such 
assignment by us shall specifically include an assumption by 
the assignee to fulfill the obligations to you pursuant to this 
agreement. 


15. We may, aS your employer, deduct and withhold from the 
compensation payable to you hereunder any amounts of money 
required to be deducted or withheld by us as your employer 
under the provisions of any statute, regulation, ordinance, 

or order, and any and all amendments hereafter enacted, requir- 
ing the withholding or deducting of compensation. 


16. You agree that you will not issue any publicity in or 

with respect to your services hereunder and you will not engage 
a publicity representative for such purpose, without obtaining 
our written consent therefore, and that any publicity which 

you desire to issue will, prior to the issuance thereof, be 
Submitted to our publicity department for its approval. 


17. During the term of your employment hereunder, at such 

time or times and during such period or periods as it may be 
lawful for us to require you so to do, you, at your sole cost 
and expense, at our request, shall remain or become and remain 
a member in good standing of the then properly designated 

labor organization or organizations, (as then defined and 
determined under the then applicable law) representing persons 
performing services of the type and character that are required 
to be performed by you hereunder. 


18. As used in this agreement, the following words have the 
following meanings: (a) "Photoplay" or its equivalent means 

a motion picture production exhibited, projected, played, 
displayed, transmitted, or otherwise exploited, with or with- 
out sound and voice recording, and exhibited, projected, played, 
displayed transmitted, or otherwise exploited by any reproducing 
or transmitting devices, radio devices, television devices, 

and all other improvements and devices which are now or may 
hereafter be used in connection with the production exhibition 
and/or transmission of any present or future kind of motion 
picture production, including but not limited to transmission 
or exhibition by means of film, tape, wire or any other 

material or means whether now known or hereafter invented or 
discovered, and you agree that your services may be required 
hereunder in accordance with a photoplay so produced, exhibited, 
projected, played, displayed, transmitted or otherwise 
exploited; (b) "Person" includes any person, firm, corporation 
or other entity. 


19. You do hereby consent to the jurisdiction of the courts 
of the State of New York. You do hereby agree that service 
upon you in any action or proceeding instituted by us against 
you or against you and others may be made by mailing a copy 
Of all papers, Registered Mail, Return Receipt Requested, to 
New York Institute of Technology, P. O. Box 170, Old Westbury, 
New York, 11568. 


20., NYIT expressly reserves the right to assign this agreement 
to any other legal entity it deems fit At the time of such 
transference, NYIT shall be held harmless; with respect to any 
obligations to perform tnereaiter, NYIT wien expressly reserves 
the right to convey any such rights assumeq in this agreement 

as it may choose to convey, reserving al] other rights unto 
itself. Any such assignment by us shall Specifically include 
an assumption by the assignee to fulfill the obligations to 

you pursuant to this agreement. 


21. We agree to furnish you whenever the photoplay is in 
distribution with a Statement at least semi-annually contain- 
ing income, expenses and your share of net profits pursuant 
to paragraph 2(c) and 2 (d), such statements to be rendered 
within sixty (60) days of the previous semi-annual period, 
and to be accompanied by payment of amounts, if any, payable 
to you. 


22. We hereby grant to you the right, during business hours 

to inspect or have your representative inspect our books and 

records pertaining to the photoplay and, at your expense, 

to have made and carry away copies of same pertaining to your 
income. 


notify us of your availability within 14 days of receipt of 
notice. A waiver by you not to write any one sequel shall 


If the foregoing is in accordance with your understanding of 
our agreement, please sign your name in the space provided 
below for that purpose. 


NEW YO INSTITUTE OF TECHNOLOGY 


ACCEPTED & AGREE TO 


Date: Oct. \O 1979 


A® 


